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1. With regard to the elements of the international application:* 
I | the international application as originally filed 
1^1 the description: 

pages i. 5 

pages 

pages ™ — — — 



, as originally filed 

, filed with the demand 



, filed with the letter of 



the claims: 

pages 

pages 

pages 

pages 
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3 as originally filed 

as amended (together with any statement under Article 19 
, filed with the demand 



., filed with the letter of 26 March 2003 (26.03.2003) 



the drawings: 

pages 

pages 

pages 



1-6 



_ , as originally filed 
, filed with the demand 



I I the sequence listing part of the description: 
pages 
pages 
pages 



filed with. the letter of 



, as originally filed 

filed with the demand 



filed with the letter of 



2 ' Xt F S all the elements marked above were available or furnished to this Authority in the language in which 

Hie international application was filed, unless otherwise indicated under this item 

These elements were available or furnished to this Authority in the following language which is: 

LJ the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 
I — the language of publication of the international application (under Rule 48.3(b)). 

^55 3)*^ ° f ^ tranSlati ° n &miShcd for P ur Poses of international preliminary examination (under Rule 55.2 and/ 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application the international 
preliminary examination was carried out on the basis of the sequence listing- appiicauon, me international 

□ contained in the international application in written form. 

□ 

filed together with the international application in computer readable form. 
I I furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished. e 

The amendments have resulted in the cancellation of: 

□ 

the description, pages . 

□ the claims, Nos. . 

the drawings, sheets/fig 

5. □ ™ s I ^ P l ? rt ^ as l been established as if (some of) the amendments had not been made, since they have been considered to go 
beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

* ^ P !h^nLt^ hi€h ^ e J>^Mnjshed to the receiving Office in response to an invitation under Article 14 are referred to 
and 70 17) on &nalfy filed and are not annexed to this report since they do not contain amendments (Rule 70.16 

**Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report. 
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V. Reasoned statement nnder Article 35(2) with regard to novelty, inventive step or industrial applicability; 




citations and explanations supporting such statement 






1. Statement 

Novelty (N) 


Claims 


^ 4 


YES | 


Claims 


1 2 


NO 1 


Inventive step (IS) 


Claims 


J, *f 


YES 1 


Claims 


1,2 


NO 1 


Industrial applicability (IA) 


Claims 


1-4 


YES J 


Claims 




NO j 











2. Citations and explanations 

Document 1: JP, 11-211651, A (Rion Co., Ltd.), 6 August, 1999 (06.08.99) (Family: none) 

Document 1 (Fig. 1) describes a particle measuring instrument m which the central axis of a passage 
formingtTtiSe dSrttan area and the optical axis of a condensing means virtually agree with > each ^other. 
SSe Judging from the optical path indicated by a dotted line in Fig 1 , it is 
opSTl Is noSerrupted by the inner wall portion of a flow cell, and (2) scattered light falls on the 
outermost edge portion of the condensing means. 

(1> ^oc^mtnt 1, as described above, the scattered light falls on the outermost edge portion of the 
condensing means, and the optical path is not interrupted by the inner wall portion of the flow cell 

SlTsince it is meaningless to provide a condensing means in a range where no effective light 
comes t an opSal^tem, it is considered to be a matter of course to provide a condensing means covering the| 

maximum extent in the range where light comes. . . 

Therefore, the subject matters of these claims are identical with the invention described in document 1 

and do not appear to be novel. 

(2) Claun 3^ ^ ^ Certain observations on the international application," the subject matter of this claim 
iSn0t ^Srp^d^ 

in claim T, "theinner wall portion is formed in such a manner that itdoes not disturb the scattered light or the 
ike falline on the outermost edge portion of the condensing means." 

Se conltirution of claim 3 is interpreted as described above, document 1 does not disclose such a 
constitution, and this constitution is not considered to be obvious either. 

So, the subject matter of this claim appears to involve an inventive step. 

(3> Cl Ablated in "Vm. Certain observations on the international application," the subject matter of this claim 

in claim T, "theinner wall portion is formed in such a manner that it does not disturb the scattered light or the 
ike falling on the outermost edge portion of the condensing means." 

Ifthe constitution of claim 4 is interpreted as described above, document 1 does not disclose such a 
constitution, and this constitution is not considered to be obvious either. 

So, the subject matter of this claim appears to involve an inventive step. 
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; The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fully 
j supported by the description, are made: 

1(1) The subject matter of claim 3 is specified with "the passage forming the particle detection area and a 
Iquadrangularly pyramidal or conical passage in succession to the said passage and virtually agreeing with the 

Isaid passage in central axis." .„.. 
I However, the subject matter of claim 3 is not sufficiently specified, and it cannot be interpreted that the 
passage forming the particle detection area and a quadrangularly pyramidal or conical passage in succession to 
Ithe said passage and virtually agreeing with the said passage in central axis" are employed as a means for 
|realizing the constitution described in claim 1, "the inner wall portion is formed in such a manner that it does 
not disturb the scattered light or the like falling on the outermost edge portion of the condensmg means." 

Therefore, claim 3 can include a mode of the invention in which the problem to be solved by the 
linvention, "the inner wall portion is formed in such a manner that it does not disturb the scattered light or the 
hike falling on the outermost edge portion of the condensing means," 



is not solved at all. 



For example, even if a quadrangularly pyramidal or conical passage is provided on the side opposite to 
Ithe condensing means, the problem of the subject matter of claim 3 cannot be solved. 

Therefore, it is necessary to clarify that the constitution described in claim 3 is more restrictive than the 
Iconstitution described in claim 1, "the inner wall portion is formed in such a manner that it does not disturb the 
Iscattered light or the like falling on the outermost edge portion of the condensing means." 

For example, if claim 3 is specified as follows, "the passage forming the particle detection area and a 
quadrangularly pyramidal or conical passage in succession to the said passage and virtually agreeing with the 
said passage in central axis are provided on the same side as the condensing means, for forming the inner wall 
ortion in such a manner that it does not disturb the scattered light or the like falling on the outermost edge 
ortion of the condensing means," then the subject matter of claim 3 appears to involve an inventive step. 

(2) The subject matter of claim 4 is specified as "provided with quadrangularly pyramidal or conical passages 
virtually agreeing with the said passage in central axis on the downstream and upstream sides of the said 

Inns ^13. f? 6 " 

Like the above explanation (1), the subject matter of claim 4 is specified insufficiently, and it cannot be 
interpreted that the constitution of claim 4 is specified as a means for realizing the institution described m 
claim 1, "the inner wall portion is formed in such a manner that it does not disturb the scattered light or the like 
Ifalling on the outermost edge portion of the condensing means." Since the subject matter of claim 4 is 
insufficiently specified, it includes (a) a constitution in which the quadrangularly pyramidal or corneal passages 
are provided at places apart from the particle detection area and (b) a constitution in which the quadrangularly 
Ipyramidal or conical passages become narrower toward the condensing means. 

What is especially to be noted is that the subject matter of claim 1 is specified by such a condensmg 
means that "the scattered light or the like falling on the outermost edge portion of the condensing means is not 
disturbed." If the condensing means is smaller than the minimum diameter of the passage, the inner wall does 
not disturb the scattered tight irrespective of the direction in which the quadrangularly pyramidal or corneal 

passages are turned. . , , 

d So it is necessary to clarify that the constitution described in document 4 is more restrictive than the 
constitution described in claim 1, "the inner wall portion is formed in such a manner that it does not disturb the 
scattered light or the like falling on the outermost edge portion of the condensing means." 



Form PCT/DPEA/409 (Box VIII) (July 1998) 



